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**Antonin Scalia: A Matter of Interpretation**

antonin scalia a matter of interpretation is more than just a phrase; it encapsulates a profound debate
about constitutional law, judicial philosophy, and the role of judges in interpreting the law. Justice
Antonin Scalia, one of the most influential figures in the modern U.S. Supreme Court, is often
remembered for his sharp intellect and unwavering commitment to originalism and textualism. His
approach to legal interpretation sparked passionate discussions about what it means to interpret the
Constitution and statutes faithfully. To understand Scalia’s legacy, one must delve into the nuances of

his philosophy and why his method continues to resonate in legal circles today.

Understanding Antonin Scalia’s Judicial Philosophy

Antonin Scalia championed a judicial philosophy that emphasized the importance of sticking closely to
the text of the Constitution and laws as they were originally understood at the time they were written.
This approach is commonly known as **originalism**. Unlike more flexible or evolving interpretations,

originalism seeks to preserve the meaning of legal texts by anchoring them to historical context.

Originalism: What Does It Really Mean?

Originalism isn’t simply about reading 18th-century language literally; it’s about discovering the original
public meaning of the Constitution’s words when they were ratified. Scalia argued that this approach

prevents judges from injecting their personal biases or contemporary values into legal rulings. Instead,
the law remains stable and predictable, respecting the democratic process by leaving societal changes

to legislatures rather than courts.



Textualism and Statutory Interpretation

Alongside originalism, Scalia was a staunch advocate of **textualism** in interpreting statutes. This
means that judges should base their decisions on the ordinary meaning of the statutory text, rather
than legislative history or subjective intentions of lawmakers. Scalia believed that relying on legislative

history could be misleading, as it often reflects conflicting or incomplete views.

This method encourages judges to focus on the statute’s language as enacted, promoting fairness and
clarity. As a result, Scalia’s textualism often led to rulings that surprised both liberals and

conservatives, highlighting his commitment to principle over politics.

“A Matter of Interpretation”: The Book That Encapsulates

Scalia’s Views

In 1997, Antonin Scalia, together with Bryan A. Garner, published *'"Reading Law: The Interpretation of
Legal Texts," but before that, Garner collaborated with Scalia on *"A Matter of Interpretation: Federal
Courts and the Law,"* which provides a detailed explanation of Scalia’s interpretive philosophy. This
book is a crucial resource for anyone wanting to grasp what Scalia meant by interpretation and how it

should be conducted.

Why the Title Matters

The phrase “a matter of interpretation” underscores the heart of Scalia’s argument: interpretation is
not a freeform exercise but a disciplined practice guided by rules. Scalia insisted that interpretation
must be constrained by the text itself, not by a judge’s personal preferences or societal trends. This
stance is often contrasted with the idea of the “living Constitution,” which posits that constitutional

meaning can evolve over time to reflect modern values.



Key Themes Explored in the Book

Scalia’s work dives into several critical themes that form the backbone of his judicial approach:

- The **limits of judicial power** and the importance of judicial restraint.
- The distinction between **lawmakers’ intent** and the text’s **public meaning**.
- Criticism of **legislative history** as unreliable and often contradictory.

- The role of **precedent™ in constitutional interpretation.

By explaining these ideas, Scalia aimed to clarify the principles that guide judges in interpreting laws

while cautioning against judicial activism.

The Impact of Scalia’s Interpretation on Modern Jurisprudence

Scalia’s interpretive methods have left an indelible mark on American law, influencing not only

Supreme Court decisions but also lower courts and legal scholarship.

Shaping Supreme Court Decisions

Throughout his tenure on the Supreme Court, Scalia consistently applied his originalist and textualist
principles, sometimes leading to landmark rulings that reshaped legal doctrines. For example, in cases
involving the Second Amendment, Scalia’s originalist analysis helped reaffirm an individual’s right to

bear arms as understood at the Founding.

Similarly, his approach to administrative law and the nondelegation doctrine emphasized limits on

executive power, reflecting his belief in a strict separation of powers.



Influence on Legal Education and Scholarship

Scalia’s philosophy has inspired generations of law students, professors, and judges. Originalism and
textualism have become dominant topics in constitutional law courses, and many legal scholars have
developed robust critiques or defenses of his methods. His writings are frequently cited in legal briefs

and court opinions, underscoring his enduring presence in the legal landscape.

Criticism and Controversy

While many laud Scalia’s clarity and commitment to the rule of law, critics argue that his approach can
be overly rigid, ignoring the evolving needs of society. Some contend that strict originalism may fail to
protect rights that were unrecognized or marginalized in the 18th century, such as civil rights

protections for minorities and women.

Debate continues over how to balance respect for original meaning with the practical realities of a
changing nation. Yet, even detractors acknowledge that Scalia’s work forces important questions about

the limits and responsibilities of judicial interpretation.

Practical Tips for Understanding Legal Interpretation Through

Scalia’s Lens

For anyone interested in legal interpretation, whether students, lawyers, or curious readers, embracing

some of Scalia’s principles can provide clarity in navigating complex legal texts.

¢ Focus on the text: Always start with the exact words of the Constitution or statute. What do they

say plainly?



o Consider historical context: Understand how the words would have been understood at the time

of enactment.

¢ Avoid speculation about intent: Don’t rely too heavily on lawmakers’ subjective intentions, which

can be unclear or conflicting.

* Respect judicial limits: Recognize the boundaries of judicial power and the importance of

deferring to legislatures when appropriate.

¢ Use precedent wisely: While past decisions matter, they should not override clear textual

meanings.

Applying these tips can help demystify legal texts and promote a disciplined, principled approach to

interpretation that Scalia championed throughout his career.

Why “Antonin Scalia A Matter of Interpretation” Still Matters

Today

Justice Scalia’s interpretive philosophy remains a vital part of ongoing conversations about the
judiciary’s role in American democracy. Whether one agrees or disagrees with his views,
understanding the principles behind “a matter of interpretation” is essential for engaging in meaningful

discussions about law and justice.

In an era where legal battles often hinge on how judges interpret words, Scalia’s insistence on textual
fidelity and historical meaning offers a framework that guards against arbitrary decision-making. His
legacy challenges us to think critically about the balance between law and politics, tradition and

change.



As legal debates continue to evolve, the idea that “interpretation” is both an art and a disciplined
science, as embodied by Antonin Scalia, will undoubtedly inspire future jurists and scholars to wrestle

thoughtfully with the Constitution’s enduring questions.

Frequently Asked Questions

What is the main thesis of Antonin Scalia's 'A Matter of
Interpretation'?

The main thesis of 'A Matter of Interpretation' is that constitutional interpretation should be based on
the original public meaning of the text at the time it was enacted, rather than on evolving standards or

the personal views of judges.

How does Antonin Scalia define originalism in 'A Matter of
Interpretation'?

In the book, Scalia defines originalism as the judicial approach that interprets the Constitution

according to the original understanding of its authors and the people at the time it was ratified.

What are the key arguments Scalia makes against the concept of a
'living Constitution'?

Scalia argues that the 'living Constitution' approach allows judges to impose their own values and
preferences, undermining the rule of law and democratic principles. He believes constitutional changes

should come through the amendment process, not judicial reinterpretation.

How does Scalia distinguish between interpretation and construction



in 'A Matter of Interpretation’?

Scalia distinguishes interpretation as the process of determining the original meaning of the
constitutional text, while construction involves applying that meaning to specific cases, which may

require judges to exercise discretion within constitutional boundaries.

What role does textualism play in Scalia's constitutional philosophy as
presented in the book?

Textualism is central to Scalia's philosophy; he advocates that judges should focus on the text's
ordinary meaning as understood at the time of enactment, avoiding reliance on legislative history or

subjective intent.

How did 'A Matter of Interpretation’ influence legal scholarship and
judicial practice?

The book significantly influenced the resurgence of originalism and textualism in legal scholarship and
among conservative jurists, shaping debates on constitutional interpretation and impacting Supreme

Court decisions.

Does Scalia address criticisms of originalism in 'A Matter of
Interpretation'?

Yes, Scalia addresses common criticisms by arguing that originalism provides a more objective and
predictable framework for interpretation compared to other methods that rely on judges' personal

views.

What examples does Scalia use to illustrate his interpretive approach

in the book?

Scalia references landmark constitutional cases and statutory interpretation examples to demonstrate

how originalism and textualism lead to consistent and principled judicial decisions.



Is 'A Matter of Interpretation’ primarily theoretical or practical in its
approach?

The book combines both theoretical foundations and practical applications, outlining the philosophy

behind originalism and offering guidance on how judges should apply it in real-world cases.

Additional Resources

Antonin Scalia: A Matter of Interpretation

antonin scalia a matter of interpretation captures the essence of one of the most influential and
polarizing figures in American judicial history. Justice Antonin Scalia, who served on the United States
Supreme Court from 1986 until his death in 2016, was renowned for his distinctive approach to
constitutional interpretation. His philosophy, often characterized by its originalist and textualist
underpinnings, has sparked robust debates among legal scholars, practitioners, and policymakers
alike. This article delves into the nuances of Scalia’s interpretative methods, examining how his judicial

philosophy shaped contemporary constitutional law and continues to influence legal discourse.

Understanding Antonin Scalia’s Interpretive Philosophy

Antonin Scalia’s approach to constitutional interpretation is best understood through two core
principles: originalism and textualism. Originalism posits that the Constitution should be interpreted
based on the original understanding “at the time it was adopted,” while textualism emphasizes the

primacy of the statutory text itself rather than legislative history or extrinsic materials.

Scalia’s originalism rejected the idea that the Constitution is a “living document” that evolves with
societal changes. Instead, he argued that any amendments to the Constitution ought to be made
through the formal amendment process rather than judicial reinterpretation. This stance positioned him

as a counterweight to more progressive or pragmatic judicial philosophies that allowed for broader



judicial discretion.

Textualism, as championed by Scalia, demands a strict adherence to the text of statutes, focusing on
the ordinary meaning of the words at the time of enactment. He believed that judges should avoid

engaging in legislative policymaking or considering the intent behind a law beyond its written language.

The Impact of Scalia’s Philosophy on Constitutional Law

Scalia’s interpretive framework had profound implications for landmark Supreme Court decisions
across a spectrum of issues—ranging from free speech and gun rights to administrative law and
federalism. His opinions often emphasized judicial restraint, cautioning against courts overstepping

their role and encroaching on legislative prerogatives.

One notable example is Scalia’s dissent in District of Columbia v. Heller (2008), where he argued for
an originalist understanding of the Second Amendment. His interpretation affirmed an individual’s right

to bear arms, a stance that significantly influenced subsequent legal debates and policy discussions.

Moreover, Scalia’s textualism reshaped statutory interpretation by urging courts to focus strictly on the
language of the law. This approach challenged the use of legislative history, which he contended was
often ambiguous or selectively used to advance particular agendas. His influence is evident in how

many courts now treat legislative history with skepticism.

Antonin Scalia a Matter of Interpretation: Critiques and

Controversies

While Scalia’s philosophy garnered admiration for its intellectual rigor and consistency, it also invited
criticism. Opponents argued that his strict originalism could lead to rigid and sometimes outdated

interpretations that fail to account for evolving social realities. Critics contended that an unyielding



commitment to the original meaning might hinder the Constitution’s ability to address contemporary

issues effectively.

Additionally, some legal scholars questioned the practicality of discerning the “original intent” or
“original public meaning,” given the historical complexities and ambiguities surrounding 18th-century
texts. The tension between originalism and the evolving needs of society remains a central point of

contention in constitutional theory.

Scalia’s often combative and outspoken style further polarized opinions. His critiques of opposing
judicial philosophies were unapologetically blunt, earning both respect and reproach. This dynamic

amplified the ongoing debate over the role of the judiciary in American governance.

Comparative Perspectives: Originalism vs. Living Constitutionalism

To fully grasp the significance of “antonin scalia a matter of interpretation,” it is essential to contrast
his originalist views with the competing philosophy of living constitutionalism. Living constitutionalists
argue that the Constitution’s meaning can and should adapt to contemporary circumstances, allowing

for judicial flexibility.

Key differences include:

¢ Flexibility: Living constitutionalism embraces adaptability, while Scalia’s originalism emphasizes

fixed meaning.

 Judicial Role: Living constitutionalists see the courts as active agents of social progress;

originalists see them as interpreters bound by text and history.

e Source of Meaning: Living constitutionalists incorporate evolving societal values; originalists rely

strictly on historical context.



This dichotomy is not merely academic; it influences real-world rulings on issues such as civil rights,

privacy, and governmental powers.

Legacy and Continuing Influence of Antonin Scalia

Despite his passing, Antonin Scalia’s interpretive philosophy remains a vital force in American
jurisprudence. His writings continue to be cited by jurists advocating for textualist and originalist
approaches. The Federalist Society, a prominent conservative legal organization, often highlights

Scalia’s methodology as a guiding framework for legal interpretation.

Furthermore, recent Supreme Court appointments often reflect a preference for originalist judges,
underscoring Scalia’s lasting impact on the Court’s ideological balance. His approach also influences
legislative drafting and legal education, reinforcing the importance of precise statutory language and

historical awareness.

However, the enduring debate between originalism and more flexible interpretive methods ensures that

“antonin scalia a matter of interpretation” remains a dynamic and contested topic within legal circles.

Practical Implications for Lawyers and Judges

For practitioners and judges, understanding Scalia’s interpretive approach offers practical benefits:
1. Predictability: Originalism and textualism can provide clearer guidelines for statutory and
constitutional interpretation, reducing judicial arbitrariness.

2. Restraint: Emphasizing judicial restraint can help maintain the separation of powers and respect

for democratic processes.



3. Clarity in Legal Drafting: Lawyers are encouraged to draft legislation with precise language,

anticipating textualist scrutiny.

Yet, awareness of critiques is equally important to navigate cases where rigid originalism may clash

with contemporary legal challenges.

Antonin Scalia’s legacy as a jurist committed to interpreting the Constitution through a disciplined,
historically grounded lens continues to provoke thoughtful analysis and spirited debate. His
contributions underscore the complex interplay between law, history, and society—a matter of

interpretation that remains as relevant today as ever.
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antonin scalia a matter of interpretation: A Matter of Interpretation Antonin Scalia,
2018-01-30 We are all familiar with the image of the immensely clever judge who discerns the best
rule of common law for the case at hand. According to U.S. Supreme Court Justice Antonin Scalia, a
judge like this can maneuver through earlier cases to achieve the desired aim—“distinguishing one
prior case on his left, straight-arming another one on his right, high-stepping away from another
precedent about to tackle him from the rear, until (bravo!) he reaches the goal—good law. But is this
common-law mindset, which is appropriate in its place, suitable also in statutory and constitutional
interpretation? In a witty and trenchant essay, Justice Scalia answers this question with a
resounding negative. In exploring the neglected art of statutory interpretation, Scalia urges that
judges resist the temptation to use legislative intention and legislative history. In his view, it is
incompatible with democratic government to allow the meaning of a statute to be determined by
what the judges think the lawgivers meant rather than by what the legislature actually promulgated.
Eschewing the judicial lawmaking that is the essence of common law, judges should interpret
statutes and regulations by focusing on the text itself. Scalia then extends this principle to
constitutional law. He proposes that we abandon the notion of an everchanging Constitution and pay
attention to the Constitution's original meaning. Although not subscribing to the “strict
constructionism” that would prevent applying the Constitution to modern circumstances, Scalia
emphatically rejects the idea that judges can properly “smuggle” in new rights or deny old rights by
using the Due Process Clause, for instance. In fact, such judicial discretion might lead to the
destruction of the Bill of Rights if a majority of the judges ever wished to reach that most
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undesirable of goals. This essay is followed by four commentaries by Professors Gordon Wood,
Laurence Tribe, Mary Ann Glendon, and Ronald Dworkin, who engage Justice Scalia’s ideas about
judicial interpretation from varying standpoints. In the spirit of debate, Justice Scalia responds to
these critics. Featuring a new foreword that discusses Scalia’s impact, jurisprudence, and legacy,
this witty and trenchant exchange illuminates the brilliance of one of the most influential legal minds
of our time.

antonin scalia a matter of interpretation: The Theory and Practice of Statutory
Interpretation Frank B. Cross, 2008-11-19 Today, statutes make up the bulk of the relevant law
heard in federal courts and arguably represent the most important source of American law. The
proper means of judicial interpretation of those statutes have been the subject of great attention and
dispute over the years. This book provides new insights into the theory and practice of statutory
interpretation by courts. Cross offers the first comprehensive analysis of statutory interpretation and
includes extensive empirical evidence of Supreme Court practice. He offers a thorough review of the
active disputes over the appropriate approaches to statutory interpretations, namely whether courts
should rely exclusively on the text or also examine the legislative history. The book then considers
the use of these approaches by the justices of the recent Rehnquist Court and the degree to which
they were applied by the justices, either sincerely or in pursuit of an ideological agenda.

antonin scalia a matter of interpretation: Antonin Scalia's Jurisprudence Ralph A.
Rossum, 2016-12-12 In the new afterword Ralph Rossum covers Antonin Scalia’s entire career and
discusses the thirty-eight major opinions since the original 2006 publication, including District of
Columbia v. Heller, his dissent in the Obamacare cases of NFIB v. Sebelius and King v. Burwell, his
important recess appointments case of NLRB v. Noel Canning, his procedural decisions on the
Fourth Amendment and the Confrontation Clause, his equal protection (racial preference) opinions,
and Hein v. Freedom from Religion Foundation. Lionized by the right and demonized by the left,
Supreme Court Justice Antonin Scalia is the high court's quintessential conservative. Witty,
outspoken, often abrasive, he is widely regarded as the most controversial member of the Court.
This book is the first comprehensive, reasoned, and sympathetic analysis of how Scalia has decided
cases during his entire twenty-year Supreme Court tenure. Ralph Rossum focuses on Scalia's more
than 600 Supreme Court opinions and dissents-carefully wrought, passionately argued, and filled
with well-turned phrases-which portray him as an eloquent defender of an original meaning
jurisprudence. He also includes analyses of Scalia's Court of Appeals opinions for the D.C. circuit,
his major law review articles as a law professor and judge, and his provocative book, A Matter of
Interpretation. Rossum reveals Scalia's understanding of key issues confronting today's Court, such
as the separation of powers, federalism, the free speech and press and religion clauses of the First
Amendment, and the due process and equal protection clauses of the Fourteenth Amendment. He
suggests that Scalia displays such a keen interest in defending federalism that he sometimes departs
from text and tradition, and reveals that he has disagreed with other justices most often in decisions
involving the meaning of the First Amendment's establishment clause. He also analyzes Scalia's
positions on the commerce clause and habeas corpus clause of Article I, the take care clause of
Article II, the criminal procedural provisions of Amendments Four through Eight, protection of state
sovereign immunity in the Eleventh Amendment, and Congress's enforcement power under Section 5
of the Fourteenth Amendment. The first book to fully articulate the contours of Scalia's
constitutional philosophy and jurisprudence, Rossum's insightful study ultimately depicts Scalia as a
principled, consistent, and intelligent textualist who is fearless and resolute, notwithstanding the
controversy he often inspires.

antonin scalia a matter of interpretation: Originalism, Federalism, and the American
Constitutional Enterprise Edward A. Purcell, 2007-12-28 In this lively historical examination of
American federalism, a leading scholar in the field refutes the widely accepted notion that the
founding fathers carefully crafted a constitutional balance of power between the states and the
federal government. Edward A. Purcell Jr. bases his argument on close analysis of the Constitution’s
original structure and the ways that structure both induced and accommodated changes over the



centuries. There was no clear agreement among the founding fathers regarding the true nature of
American federalism, Purcell contends, nor was there a consensus on correct lines dividing state and
national authority. Furthermore, even had there been some true original understanding, the elastic
and dynamic nature of the constitutional structure would have made it impossible for subsequent
generations to maintain any original or permanent balance. The author traces the evolution of
federalism through the centuries, focusing particularly on shifting interpretations founded on
political interests. He concludes with insights into current issues of federal power and a discussion
of the grounds on which legitimate decisions about federal and state power should rest.

antonin scalia a matter of interpretation: The Yale Law School Guide to Research in
American Legal History John B. Nann, Morris L. Cohen, 2018-06-19 The study of legal history has
a broad application that extends well beyond the interests of legal historians. An attorney arguing a
case today may need to cite cases that are decades or even centuries old, and historians studying
political or cultural history often encounter legal issues that affect their main subjects. Both groups
need to understand the laws and legal practices of past eras. This essential reference is intended for
the many nonspecialists who need to enter this arcane and often tricky area of research.

antonin scalia a matter of interpretation: Statutory and Common Law Interpretation
Kent Greenawalt, 2013 Kent Greenwalt's second volume on aspects of legal interpretation analyzes
statutory and common law interpretation, suggesting that multiple factors are important for each,
and that the relation between them influences both. The book argues against any simple textualism,
claiming that even reader understanding of statutes depends partly on perceived intent. In respect
to common law interpretation, use of reasoning by analogy is defended and any simple dichotomy of
holding and dictum is resisted.

antonin scalia a matter of interpretation: Stempel and Knutsen on Insurance Coverage
Jeffrey W. Stempel, Erik S. Knutsen, 2015-12-15 Unlike most other books in the field, which slant
toward either policyholder or insurer counsel, Stempel and Knutsen on Insurance Coverage takes an
even-handed nonexcess and umbrella aking it useful to attorneys from all sides. Moreover, it's
designed for practitioners from all professional backgrounds and insurance experience. Written in
clear, jargon-free language, it covers everything from the basic insurance concepts, principles, and
structure of insurance policies to today's most complex issues and disputes. The authors, Jeffrey W.
Stempel and Erik S. Knutsen, are well-known authorities on the law of insurance coverage, and this
new Fourth Edition of Stempel and Knutsen on Insurance Coverage is completely up-to-date on
every aspect of its subject. This one-stop resource provides both a sound historical, theoretical and
doctrinal grounding in insurance, as well being practice-oriented and packed with practical
guidance. After providing information about insurance policies and issues in general, it focuses on
specific types of policies and coverage such as property coverage, liability coverage, automobile
coverage, excess and umbrella coverage, and reinsurance, plus such vital areas as employment,
defective construction, and terrorism claims...Dandamp;O liability...ERISA...bad faith litigation...and
much more. Plus, you'll find extensive examination of the commercial general liability (CGL) policy,
the type of insurance involved in most major coverage cases. Among the most important CGL issues
covered in Stempel and Knutsen on Insurance Coverage are: Pollution-related coverage Trigger of
coverage Apportionment of insurer and policyholder responsibility Business risk exclusions
Coverage under the andquot;personal injuryandquot; section of the CGL Coverage under
andquot;advertising injuryandquot; Nowhere else will you find so much valuable current
information, in-depth analysis, sharp insight, authoritative commentary, significant case law, and
practical guidance on this critically important area. With its clear explanations and thorough,
even-handed coverage, Stempel and Knutsen on Insurance Coverage is unlike any other resource in
its field.

antonin scalia a matter of interpretation: Law and Recovery from Disaster Robin Paul
Malloy, 2009 Using Hurricane Katrina as a lens, this volume addresses the problems of property in
the aftermath of a major disaster, covering important issues concerning property law, public policy,
disaster preparedness and community recovery.



antonin scalia a matter of interpretation: The Clash of Orthodoxies Robert P. George,
2014-05-20 It is a common supposition among many of our cultural elites that a constitutional “wall
of separation” between church and state precludes religious believers from bringing their beliefs to
bear on public matters. This is because secular liberals typically assume that their own positions on
morally charged issues of public policy are the fruit of pure reason, while those of their morally
conservative opponents reflect an irrational religious faith. In The Clash of Orthodoxies Robert
George shows that this supposition is wrong on both counts. Challenging liberalism’s claim to
represent the triumph of reason, George argues that on controversial issues like abortion, stem-cell
research, euthanasia, homosexuality, and same-sex marriage, traditional Judeo-Christian beliefs are
actually rationally superior to secular liberal alternatives. Drawing on the natural law philosophical
tradition, George demolishes various secularist pretenses, such as the notion that the very young
and very old among us are somehow subpersonal and not worthy of full legal protection. He reveals
the dubious person/body dualism implicit in secularist arguments, and he demonstrates the flawed
reasoning behind the idea that the state ought to be neutral regarding competing understandings of
the nature and value of marriage. George also revisits the controversy surrounding his participation
in the First Things “End of Democracy?” symposium, in which he considered the relevance of
Catholic teachings regarding the legitimacy of political regimes to the contemporary American
situation. George argues that because natural law and natural rights doctrine lie at the foundation of
the American republic, the judicial reading of the Constitution that has undermined democracy in
order to enshrine the secularist agenda is deeply flawed. In advancing his thesis, George argues for
a return to old-fashioned liberalism, a worldview that he claims is best exemplified by Pope John
Paul II, whose teachings laud democracy, religious liberty, and economic freedom while also
recognizing the demands of civil rights, social and economic justice, and the principle of subsidiarity.
These demands restrain Catholics—and indeed all people of faith—from making personal freedom an
absolute, and George takes to task those political leaders who, though believers, have denied or
ignored the political responsibility this entails. The Clash of Orthodoxies is a profoundly important
contribution to our contemporary national conversation about the proper role of religion in politics.
The lucid and persuasive prose of Robert George, one of America’s most prominent public
intellectuals, will shock secular liberals out of an unwarranted complacency and provide powerful
ammunition for embattled defenders of traditional morality.

antonin scalia a matter of interpretation: The Hollow Core of Constitutional Theory Donald
L. Drakeman, 2021-04-08 The Hollow Core of Constitutional Theory is the first major defense of the
central role of the Framers' intentions in constitutional interpretation to appear in years. This book
starts with a reminder that, for virtually all of Western legal history, when judges interpreted legal
texts, their goal was to identify the lawmaker's will. However, for the past fifty years, constitutional
theory has increasingly shifted its focus away from the Framers. Contemporary constitutional
theorists, who often disagree with each other about virtually everything else, have come to share the
view that the Framers' understandings are unknowable and irrelevant. This book shows why
constitutional interpretation needs to return to its historical core inquiry, which is a search for the
Framers' intentions. Doing so is practically feasible, theoretically defensible, and equally important
not only for discovering the original meaning, but also for deciding how to apply the Constitution
today.

antonin scalia a matter of interpretation: Religious Liberty and the American Founding
Vincent Phillip Mufnoz, 2024-05-31 An insightful rethinking of the meaning of the First Amendment's
protection of religious freedom. The Founders understood religious liberty to be an inalienable
natural right. Vincent Phillip Mufioz explains what this means for church-state constitutional law,
uncovering what we can and cannot determine about the original meanings of the First
Amendment's Religion Clauses and constructing a natural rights jurisprudence of religious liberty.
Drawing on early state constitutions, declarations of religious freedom, Founding-era debates, and
the First Amendment's drafting record, Mufioz demonstrates that adherence to the Founders'
political philosophy would lead neither to consistently conservative nor consistently liberal results.



Rather, adopting the Founders' understanding would lead to a minimalist church-state jurisprudence
that, in most cases, would return authority from the judiciary to the American people. Thorough and
convincing, Religious Liberty and the American Founding is key reading for those seeking to
understand the Founders' political philosophy of religious freedom and the First Amendment
Religion Clauses.

antonin scalia a matter of interpretation: Treaty Interpretation and the Vienna Convention
on the Law of Treaties M. Fitzmaurice, Olufemi A. Elias, Panos Merkouris, 2010 Interpretation has
always been a cornerstone of international adjudication. This book offers a comprehensive analysis,
both on a theoretical and a practical level, of where the principles of interpretation enshrined in
Articles 31-33 of the VCLT currently stand.

antonin scalia a matter of interpretation: The Judge Ronald K. L. Collins, David M. Skover,
2017 Employing the great Florentine theorist as its guide, "The Judge' describes what judges often
do, not what they ought to do.--Book jacket.

antonin scalia a matter of interpretation: One Case at a Time Cass R. Sunstein, 2001
Abortion, affirmative action, the right to die, pornography and free speech, homosexuality and sex
discrimination: as eagerly as the Supreme Court's rulings on these hot issues are awaited and as
intently as they're studied, they never seem to settle anything once and for all. But something is
settled in the process--in the incremental approach--as Cass Sunstein shows us in this instructive
book. One of America's preeminent constitutional scholars, Sunstein mounts a defense of the most
striking characteristic of modern constitutional law: the inclination to decide one case at a time.
Examining various controversies, he shows how--and why--the Court has avoided broad rulings on
issues from the legitimacy of affirmative action to the right to die, and in doing so has fostered
rather than foreclosed public debate on these difficult topics. He offers an original perspective on
the right of free speech and the many novel questions raised by Congress's efforts to regulate violent
and sexual materials on new media such as the Internet and cable television. And on the relationship
between the Constitution and homosexuality and sex discrimination, he reveals how the Court has
tried to ensure against second-class citizenship--and the public expression of contempt for
anyone--while leaving a degree of flexibility to the political process. One Case at a Time also lays out,
and celebrates, the remarkable constellation of rights--involving both liberty and equality--that now
commands a consensus in American law. An authoritative guide to the Supreme Court, the book
offers a new understanding of the American Constitution, and of the relationship between
democracy and constitutionalism, and between rights and self-government.

antonin scalia a matter of interpretation: Lord Sumption and the Limits of the Law Richard
Ekins, Paul Yowell, NW Barber, 2016-02-25 In Lord Sumption and the Limits of the Law, leading
public law scholars reflect on the nature and limits of the judicial role and its implications for human
rights protection and democracy. The starting point for this reflection is Lord Sumption's lecture,
'The Limits of the Law', which grounds a wide-ranging discussion of questions including the scope
and legitimacy of judicial law-making, the interpretation of the European Convention on Human
Rights, and the continuing significance and legitimacy, or otherwise, of the European Court of
Human Rights. Lord Sumption ends the volume with a substantial commentary on the responses to
his lecture.
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strengths and limitations of the rule of recognition model; and in constitutional theory, by showing
how the model can illuminate topics such as the role of the Supreme Court, the constitutional status
of precedent, the legitimacy of unwritten sources of constitutional law, the choice of methods for
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of law, some major themes emerge including: the strong influence of constitutional interpretation;
tension between common law rights and statutory innovation; questions about the interaction of
domestic law with international law; tension between settled judicial principles of interpretation and
principles embedded in legislation; issues concerning the interpretation of delegated legislation; and
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comparison: judges' legal expertise and the quality of judicial procedures justify a court's claim to
authority towards other branches of government and other courts with overlapping jurisdiction. To
provide a benchmark for assessing judicial outcomes that is compatible with democratic
commitments, Johann Laux suggests a new normative category, Public Epistemic Authority (PEA). It
builds on the mechanisms behind theories of collective intelligence and empirical research on
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